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GLOBAL NON-PROFITS

STATE FUNDRAISING SOLICITATION REGISTRATION

State Charitable-Registration Risk for Internationally Affiliated
Nonprofits

This article is provided for general informational purposes and does not constitute legal advice.

Many U.S. charities were built to extend the work of an organization founded somewhere else —
a ministry headquartered abroad, an international relief network, a global research consortium,
a diaspora-serving federation. The U.S. entity typically holds its own 501(c)(3) determination
letter, its own board, and its own bank accounts, and its leadership often assumes that this
separate U.S. corporate identity is enough to keep the organization on the right side of American
fundraising law.

It is not automatically enough. Charitable solicitation is regulated at the state level, and most
states do not ask which entity is legally tidy on paper. They ask a more direct question: who is
actually asking this resident for money? When a U.S. affiliate and its global counterpart are not
careful about how that question would be answered, both organizations can end up out of
compliance — and neither one may realize it until a regulator, a donor complaint, or a grantor's
due-diligence review raises the issue.

Registration attaches to the solicitation, not the incorporation

More than 40 U.S. jurisdictions require a charitable organization to register with a state
regulator — typically the attorney general's office or secretary of state — before soliciting
contributions from that state's residents, and to renew that registration periodically thereafter.!
The obligation is triggered by the act of asking residents of the state for money, not by where the
organization is incorporated, where it is headquartered, or even where the resulting funds are
ultimately deposited or spent.>

Florida's statute is a clear illustration. It requires registration by any charitable organization that
intends to “solicit contributions in or from this state by any means” or that has contributions
solicited on its behalf by another person or entity.’ Florida's definition of a “charitable

"Nat'l Council of Nonprofits, Charitable Solicitation Registration (“The majority of states (40) require
charitable nonprofits ... to register with the state before the nonprofit solicits any donations from
residents of that state.”); see also Harbor Compliance, State Charitable Registration Requirements
(identifying 40 U.S. jurisdictions that require registration before soliciting residents, with additional
jurisdictions imposing separate disclosure-only requirements).

2See, e.g., Fla. Stat. § 496.405 (registration required before solicitation, without regard to the
organization's state of incorporation); Charleston Principles, infra note 12 (registration analysis turns on
whether the organization is soliciting residents of the state, not on where it is based).

3Fla. Stat. § 496.405(1) (a charitable organization or sponsor “must, before engaging in” solicitation
activities, “file an initial registration statement” with the Florida Department of Agriculture and
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organization” subject to registration is also written broadly enough to reach a chapter, branch,
area office, or similar affiliate that solicits contributions in Florida on behalf of a parent
organization whose principal place of business is outside the state.* Connecticut's Solicitation of
Charitable Funds Act follows the same basic model, and Connecticut's regulator has taken the
position that an out-of-state charity does not necessarily have to register merely because a
resident happens to find its website — but that once the charity turns around and asks that
resident for another gift, registration is required first.’

This is the framework nonprofit counsel should keep in mind when a domestic 501(c)(3) is
affiliated with an organization based outside the United States: the analysis has to follow the
solicitation, not the corporate chart.

Why an international affiliation changes the analysis

Picture a common structure: “Global Ministry International” is incorporated outside the United
States, and “Global Ministry USA, Inc.” is a separate, domestic 501(c)(3) that shares its name, its
mission, and often its leadership.

If Global Ministry USA sends its own appeal to residents of a state — “Please support Global
Ministry's work around the world” — and the resulting gifts are made to Global Ministry USA,
which issues the tax receipt and later grants or transfers funds abroad to support the
international programs, states will ordinarily treat Global Ministry USA as the soliciting charity.
The fact that the funds eventually support work overseas does not, by itself, turn the foreign
organization into a solicitor.

Change the facts only slightly, and the analysis shifts. Suppose the appeal instead reads: “Global
Ministry International asks you to support our work. U.S. donors may process their gifts
through Global Ministry USA.” A regulator reviewing that appeal could reasonably conclude that
Global Ministry International is doing the soliciting, and that Global Ministry USA is
functioning as little more than the U.S. receiving agent. Under Florida's approach — and the
approach many other states take — that could mean Global Ministry International has its own
registration obligation, separate and apart from anything Global Ministry USA has already filed.®

The point is not that these structures are improper. It is that routing the money through a U.S.
501(c)(3) does not, by itself, resolve who was doing the asking. That question has to be evaluated

Consumer Services, and “may not, before approval of its statement by the department,” solicit
contributions).

“Fla. Stat. § 496.404 (defining “charitable organization” to include a chapter, branch, area office, or
similar affiliate soliciting contributions within Florida for a parent or affiliated organization whose
principal place of business is outside the state).

5Conn. Gen. Stat. §§ 21a-175 to 21a-194 (Solicitation of Charitable Funds Act); Conn. Dep't of Consumer
Protection, Charities & Solicitation Division guidance (an out-of-state charity is not required to register
merely because a Connecticut resident locates its website, but registration is required before the charity
solicits that resident for a further contribution).

®Fla. Stat. § 496.405(1) (registration required where an organization solicits contributions in or from
Florida, or has contributions solicited on its behalf by another person or organization).
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deliberately, and it can produce different answers for different campaigns run by the same two
organizations.

The test regulators actually apply: whose solicitation is this?

Rather than asking only “where did the check go,” a regulator examining a multi-entity structure
is more likely to trace the entire donor-facing chain: who made the ask, whose name and brand
appeared on it, who controlled the content and timing of the campaign, where the donor was
directed to give, who received and receipted the gift, who exercised legal discretion and control
over it once received, and what happened to the money afterward.” No single fact in that chain is
dispositive, and state statutes are not uniform, so the same set of facts can come out differently
depending on the state involved. But two structural patterns tend to sit at opposite ends of the
risk spectrum.

A lower-risk structure looks like this: the U.S. affiliate develops or approves its own fundraising
campaign directed at U.S. donors, solicits under its own name, receives the gift, issues the
receipt, and — critically — retains genuine discretion over whether and how the funds will
support the affiliated international programs. The global organization's role is limited to
supplying program information, stories, and project details that the U.S. affiliate uses in its own
campaign. Here, the U.S. charity has a strong argument that it is the entity soliciting
contributions in the states where it is registered, and the international organization is
participating in program delivery rather than independently soliciting American donors.

A higher-risk structure looks like this: the international organization's leadership develops the
appeal, selects or contacts U.S. donors directly, makes the ask in its own name, and simply
directs the donor to “give through” the U.S. affiliate for tax-receipt purposes — after which the
U.S. entity automatically forwards the designated funds overseas according to the international
organization's instructions. That arrangement invites a regulator to conclude that the
international organization is the real solicitor, that the U.S. affiliate may be soliciting “on behalf
of” the foreign entity within the meaning of statutes like Florida's, and that the U.S. affiliate is
functioning less like an independent charitable fundraiser and more like a conduit.?

That last observation matters beyond state charitable-registration law. Where a U.S. 501(c)(3)
automatically forwards donor-designated contributions to a foreign organization without
exercising independent discretion and control, the arrangement can also raise a federal tax
question about whether donors' gifts were really made to a domestic public charity — the entity
through which a charitable deduction is available — or were, in substance, earmarked gifts to a
foreign organization that do not qualify for the deduction the donor claimed.” They can also call

7This multi-factor approach reflects the general orientation of state charitable-solicitation statutes and
enforcement guidance toward the substance of who initiated and controlled a solicitation, rather than a
single formal criterion. See generally Fla. Stat. §§ 496.404—.405; Charleston Principles, infra note 12.
8Fla. Stat. § 496.405(1) (registration obligation extends to organizations having contributions “solicited on
its behalf” by another person or organization).

9Cf. Rev. Rul. 63-252, 1963-2 C.B. 101 (discussing when contributions routed through a domestic
organization to a foreign organization remain deductible, turning on whether the domestic organization
retains discretion and control over the use of the funds, as opposed to acting as a mere conduit).
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into question whether the US charity complied with IRS international grantmaking rules. A
structure built primarily to manage state registration exposure is of little help if it creates a
secondary tax problem.

Two entities, or one? States generally respect the corporate line

None of this means that regulators will collapse a global organization and its U.S. affiliate into a
single entity merely because they share a name, a website, a mission statement, or overlapping
leadership. If the two are genuinely separate legal entities, states generally start from the
premise that they are two entities, and the live question is which one — or whether both — is
engaging in regulated solicitation activity.'

That means a global nonprofit cannot assume its U.S. registration status is irrelevant, and a U.S.
affiliate cannot assume that its own registrations resolve every question raised by its foreign
counterpart's fundraising activity. It is entirely possible for a state to conclude that the U.S.
affiliate must be registered because contributions are being solicited on its behalf and it is the
entity receiving them, while the global organization must independently register (or separately
qualify for an exemption) because it is the one actually directing solicitations at that state's
residents." Both conclusions can potentially be drawn for the same organization pair, and
neither one substitutes for the other.

Internet fundraising raises the stakes

Email appeals, social media campaigns, crowdfunding pages, and donation-processing websites
do not fall outside this framework merely because they are digital. The Charleston Principles —
guidance jointly issued by the National Association of Attorneys General and the National
Association of State Charity Officials — address how existing state solicitation laws apply to
online fundraising.”? Under that guidance, an organization located outside a state that
specifically targets residents of that state, or that receives contributions from the state on a
repeated, ongoing, or substantial basis, should generally expect to be treated the way it would be
if it had solicited by telephone or direct mail. An email that a sender knows (or reasonably
should know) is going to a resident of a particular state can be analyzed the same way a letter to
that resident would be.” The Charleston Principles also specifically contemplate the situation
this article addresses: where a website operator and the charity for whom funds are being

°See generally Fla. Stat. § 496.404 (treating affiliated but legally distinct organizations as separate
“charitable organizations” for registration purposes, while extending coverage to affiliates that solicit on a
parent's behalf).

See supra notes 4, 6, 8 and accompanying text.

2The Charleston Principles: Guidelines on Charitable Solicitations Using the Internet, Nat'l Ass'n of
Att'ys Gen. & Nat'l Ass'n of State Charity Officials (2001).

3]d. (an organization that specifically targets persons in a state, or that receives contributions from the
state on a repeated, ongoing, or substantial basis, should generally be treated the same as an organization
soliciting by telephone or direct mail; the same principle extends to email directed to a recipient whose
location is known or reasonably knowable).
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solicited or received are legally distinct, the guidance treats their registration obligations as
separate questions to be worked out individually, not as a single combined question.'

For a global organization whose international office sends email appeals into the United States,
or whose central website directs supporters to a “give now” button that happens to route funds
through a U.S. 501(c)(3), the Charleston Principles are a reminder that geography does not
provide cover. A foreign entity that is knowingly and repeatedly soliciting residents of a given
state can find itself with a registration obligation in that state regardless of where its servers,
staff, or headquarters are located.

A second layer: fundraising consultants and solicitors have their own
obligations

Even when a charity correctly sorts out its own registration status, the professionals it hires to
help with fundraising may have independent obligations that are easy to overlook — a point that
is particularly relevant for any advisory firm working with these organizations.

Florida, for example, separately regulates “professional fundraising consultants” and
“professional solicitors,” and draws the line largely on whether the person or firm actually
solicits contributions and whether it ever has custody or control of them."” A professional
fundraising consultant is someone retained under a written agreement to plan, manage, advise,
consult on, or prepare material for a solicitation — and Florida law requires that the consultant's
agreement affirmatively state that the consultant will not, at any time, have custody or control of
contributions.'® A professional solicitor, by contrast, is defined broadly enough to reach a person
who is compensated to perform services “in connection with which” contributions are or will be
solicited, and that category can carry its own registration and bonding requirements depending
on the state."”

In practice, this means that strategic advice, case-for-support development, campaign planning,
and donor-relations coaching may sit comfortably in the lower-risk “consultant” category in
many states — while actually drafting the donor-facing ask, managing the solicitation
campaign's execution, or handling contributions can move a firm into a different, more heavily
regulated category. The definitions are not uniform across states, so the same engagement letter
that keeps a firm safely on one side of the line in one state may not do so in another.

What this exposure looks like when it surfaces

]d. (addressing the registration responsibility of a website operator that solicits or receives contributions
for a separate charitable organization, and treating the two entities' obligations as distinct questions).
5Fla. Stat. § 496.404(22)—(23) (defining “professional fundraising consultant” and “professional
solicitor”).

16Fla. Stat. § 496.404(22) (a professional fundraising consultant is retained under a written agreement to
“plan, manage, conduct, carry on, advise, consult, or prepare material for a solicitation,” and “does not at
any time have custody or control of contributions”).

7Fla. Stat. § 496.404(23) (a professional solicitor is a person who, for compensation, performs for a
charitable organization or sponsor a service in connection with which contributions are or will be
solicited); registration and bonding requirements for professional solicitors vary by state.
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Failing to register — whether the gap belongs to the U.S. affiliate, the global organization, or
both — is rarely discovered on the organization's own timeline. It tends to surface through a
donor complaint, a competitor or watchdog referral, a routine audit by a state regulator, or a
due-diligence review by an institutional funder, a corporate matching-gift program, or a
platform such as a workplace-giving portal or donor-advised fund sponsor that checks
registration status before releasing funds. Once it surfaces, the consequences can include civil
penalties assessed per violation or per day of unregistered solicitation, an injunction barring
further solicitation in the state until registration is obtained, orders requiring the organization to
account for or return contributions collected while unregistered, referral to the state attorney
general for broader investigation, and — in some states — personal exposure for the officers or
directors who authorized or knew about the unregistered activity.”® A finding in one state can
also complicate registration renewals in others, since many state applications ask whether the
organization has ever been found in violation of another state's charitable solicitation law.

There is also a quieter, ongoing exposure that many organizations do not think about until it is
pointed out: Form 99o itself asks a public charity to list every state in which a copy of the return
is required to be filed, which functions as a running, publicly visible record of where the
organization believes it is registered.”” A mismatch between that list and the states where the
organization (or its global affiliate) is actually soliciting is the kind of discrepancy that a
sophisticated funder's compliance team, or a plaintiff's lawyer in an unrelated dispute, can spot
without much effort.

Steps a nonprofit and its global affiliate should take

1. Trace three or four real donor journeys, not just the written policies. For a
representative email appeal, a major-donor solicitation, and any recurring or crowdfunding
campaign, map every step: who made the ask, whose name and brand appeared on it, where
the donor was directed to give, who received the gift, who issued the receipt, who exercised
discretion over the funds, and where the money ultimately went. This exercise usually
reveals within an hour or two whether there is an issue worth escalating to counsel.

2. Identify every state where solicitation is actually occurring, not just where the
organization is incorporated or headquartered. Direct mail, email, text campaigns, social
media advertising, in-person events, and workplace-giving or matching-gift platforms can
each independently trigger a state's registration threshold.

3. Confirm the U.S. affiliate exercises genuine discretion and control over
contributions before they are transferred internationally, rather than functioning as an
automatic pass-through for donor-designated funds. This protects both the
state-registration analysis and the federal tax treatment of the gifts.

BConsequences for unregistered solicitation vary by state but commonly include civil penalties, injunctive
relief, restitution or accounting orders, and referral for further investigation; several states also authorize
action against responsible officers and directors. Organizations should consult the specific enforcement
provisions of each state in which unregistered activity may have occurred.

YIRS Form 990, Part VI, Section C, Line 17 (requiring a filing organization to list the states with which a
copy of the Form 990 is required to be filed).
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. Register (or document an applicable exemption) in every state that requires it,
using the Unified Registration Statement where a state accepts it, supplemented by any
state-specific forms, financial disclosures, and filing fees. Track renewal deadlines centrally
— most states require annual or biennial renewal, and lapses are as risky as never
registering in the first place.”

. Apply the same analysis to the global affiliate, not only to the U.S. entity. If the
international organization is directly soliciting U.S. residents — through its own email list,
website, or staff-led outreach — evaluate whether it independently needs to register in the
states it is targeting, or whether the fundraising program should be restructured so that
only the U.S. affiliate solicits U.S. donors.

. Review agreements with any outside fundraising consultants or solicitors
against the specific state definitions that apply, paying particular attention to whether the
agreement accurately describes whether the firm will have custody or control of
contributions, and registering the firm itself where the state requires it.

. Put a written “who solicits” protocol in place that both organizations follow before
launching a new appeal — covering approved messaging, which entity's name and branding
will be used, where donors will be directed, and how the receiving organization will
document its control over the funds.

. Build in a periodic compliance review, at least annually or whenever the
organizations add a new state, a new digital fundraising channel, or a new cross-border
program, so that registration status keeps pace with actual fundraising activity rather than
being assessed once and forgotten.

. Loop in nonprofit counsel before, not after, a new cross-border campaign
launches. Because the states are not uniform and the facts of a given campaign can shift
the analysis, a brief legal review at the planning stage is far less costly than remediation
after a regulator, funder, or donor raises the question.

2°The Unified Registration Statement, developed under the auspices of the National Association of State
Charity Officials, is accepted (often with state-specific supplements and fees) by a substantial number of
registering states; several states continue to require their own forms in place of, or in addition to, the
Unified Registration Statement.
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A finding, not a verdict

None of this analysis should be read as a conclusion that any particular multi-entity structure is
out of compliance. Nor can it be relied on as legal advice. State statutes vary considerably,
exemptions exist for certain categories of organizations and small-dollar solicitations, and the
Charleston Principles are guidance rather than a uniform national statute — individual state law
still controls.”’ What the analysis above should prompt is a specific, factual inquiry (with the aid
of legal counsel): for this organization and its global affiliate, who is actually soliciting U.S.
donors, and does the current structure, documentation, and registration footprint match that
reality? Organizations that work through that question deliberately — before a regulator or
funder does it for them — are in a far stronger position than those that simply assume a U.S.
501(c)(3) resolves the issue on its own.

This article is provided for general informational purposes and does not constitute legal advice.
Charitable solicitation requirements vary by state and change over time, and the application of these
principles to any particular organization's fundraising structure depends on its specific facts.
Nonprofits with a global affiliate structure, or those launching new multistate or international
fundraising campaigns, should consult qualified nonprofit counsel.

© 2026 Edwards & Creson LLC. All rights reserved.

2!Charleston Principles, supra note 12, at introductory statement (the Principles are guidance and do not
supersede or preempt individual state law).
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